BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 299 OF 2022

IN THE MATTER OF:

SANJAY KUMAR ....APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS....RESPONDENTS

INDEX
S.No. Particulars Pg No.
1. Reply on behalf of Respondent No.|1-12
6/Bindals Papers Mills Limited with
Affidavit
2. ANNEXURE R-6/1 13-18

Copy of relevant extracts of the National
Compilation on Dynamic Ground Water
Resources of India, 2020

3. Vakalatnama 19

FILED BY:
Koo EN Shasena.
[UTKARSH SHARMA]
Counsels for Respondent No. 6
139, Setalvad Block,
Supreme Court, New Delhi-110001
Mob:+91-9312061203
Dated: 23.07.2022 E-mail: utkarsh.sharma7@gmail.com



BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 299 OF 2022

IN THE MATTER OF:

SANJAY KUMAR ....APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS....RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 6 WITH
AFFIDAVIT

MOST RESPECTFULLY SHOWETH:

1. That the present Reply is being filed on behalf of Bindals
Papers Mills Limited/Respondent No, 6, through its
Director Mr. Mayank Bindal, in compliance of order
dated 05.05.2022 passed by this Hon’ble Tribunal,
pursuant to notice being received of the pendency of the

present proceedings.

2. That at the outset, the Answering Respondent craves
the liberty of this Hon’ble Tribunal to raise preliminary
objections to the maintainability of the present Original

Application qua Respondent No. 6.

PRELIMINARY OBJECTIONS




3. That the present Original Application has been filed by
the Applicant raising concerns about alleged violation
and improper enforcement of the provisions of the Uttar
Pradesh Ground Water (Management and Regulation)
Act, 2019 and non-preparation of Ground Water
Security Plan for Noorpur Block, District Bijnor, Uttar
Pradesh by the concerned authorities, who have been
arrayed as Respondent Nos. 1 to 5 in the present

Original Application.

4. That the Applicant, in the present Original Application,
has prayed for a direction to Respondent No. 3 [Uttar
Pradesh Pollution Control Board] and Respondent No. 5
[District Magistrate, District Bijnor, Uttar Pradesh] to
decide the Legal Notice dated 14.12.2021, sent by the
Applicant to these authorities. Further, the Applicant
has also prayed for a direction to the Respondents to
formulate and implement Ground Water Security Plan

for Noorpur Block, District Bijnor.

5. That a bare perusal of the reliefs sought by the
Applicant in the present Original Application makes it

evident that the prayers in the Original Application are



directed at the Official Respondents, impleaded as
Respondent Nos. 1 to 5, and none of these prayers has
got anything to do with the Answering Respondent,
which has not even commenced any sort of industrial
operations in the concerned area. It is submitted that
since no specific relief has been sought against the
Answering Respondent in the Application, the name of
the Answering Respondent deserves to be deleted from

the array of parties.

. It is submitted that the Answering Respondent is a
company, which has been a reputed presence in the
industrial circles since the last several years and prides
itself on practicing the highest standards of professional
and business ethics in pursuing its commercial
interests. The answering Respondent has always been
extremely vigilant in ensuring that all environmental
and statutory norms and regulations are complied with
and that the company has got all the necessary
approvals, licenses and clearances from the regulatory
authorities before commencing operations. The

Answering Respondent considers the same as not only



its liability but also its duty as part of responsibly

conducting its business interests.

. That the Answering Respondent, in the year 2021, took
the decision to explore the possibility of establishing a
new sugar factory and distillery unit in the State of
Uttar Pradesh and earmarked an area situated in
Village Changipur, Taluka Noorpur, District Bijnor for
the said purpose. The Answering Respondent, in
accordance with the rules, expressed its intention of
establishing a new sugar factory, along with an
Application, to the Additional Chief Secretary, Sugar
Industry & Cane Development Department, State of

Uttar Pradesh.

. That after receiving the preliminary go-ahead from the
Cane Commissioner, State of Uttar Pradesh, regarding
the feasibility and requirement of a new sugar factory in
the concerned area, the Answering Respondent set
about the task of applying for all the necessary
approvals, licences and permissions for the purpose of
establishing the sugar factory. The Answering

Respondent wrote letters dated 21.12.2021 and



21.04.2022 to the Nodal Officer, District Ground Water
Management Council [DGWMC], District Bijnor,
requesting for NOC for permission to extract/withdraw
ground water for the proposed sugar and distillery plant
at Village Chaugiput, Noorpur Block, Tehsil Chandpur,
District Bijnore, Uttar Pradesh. The Answering
Respondent, in terms of the mandate of the EIA
Notification, 2006, also applied with the concerned
authority [MoEF]| for issuance of the Environmental

Clearance.

9. That however, till date, the Answering Respondent has
neither received the necessary permission from the
Uttar Pradesh Ground Water Department nor has been
granted the Environmental Clearance for the proposed
project. The only thing that has happened till date is
that the Answering Respondent has expressed its
intention of setting up a sugar factory in a particular
area and in accordance with the rules, has applied for

the necessary permissions to do so.

10. That in such a situation, it is untenable for the

Applicant to impute in the Application that some sort of



violation of environmental norms has taken place in the
instant case. In fact, it is extremely unwarranted on the
part of the Applicant to presume and act on the
assumption that the concerned authorities will grant
any sort of permission/clearances to the Answering
Respondent in violation of the legal norms in place.
Today, by way of the present Original Application, the
Applicant is not raising a challenge to any actual
permission or clearance, which has been granted to the
Answering Respondent in violation of the environmental
norms, but is giving vent to its apprehension that the
authorities may grant some permission in violation of
the environmental norms and thus urgent intervention
of this Hon’ble Tribunal is required for that reason. It is
respectfully submitted that such apprehension of the
Applicant is completely unfounded and without any
basis and amounts to wasting precious judicial time

and resources.

11. That in light of the above submissions, it is clear
that in the absence of any permission, pertaining to
extraction of ground water or environmental clearance,

having been actually granted to the Answering



Respondent till date, the present Application, in so far
as it raises aspersions regarding the proposed sugar
factory of the Answering Respondent, is premature and
is based on surmises, conjectures, presumptions and
apprehensions. The present Original Application, to the
extent of making unnecessary and unwarranted
averments/allegations against the proposed sugar
factory of the Answering Respondent, deserves to be

dismissed at the outset.

PRELIMINARY SUBMISSIONS

12. That the Answering Respondent, at the outset,
submits that it has no objection to this Hon’ble Tribunal
directing the authorities to decide the Legal Notice dated
14.12.2021, sent by the Applicant, by treating it as a
representation or directs the authorities to comply with
and act in accordance with law, as they are mandated

to do in any case.

13. That however, the Answering Respondent craves
the leave of this Hon’ble Tribunal to assist this Hon’ble
Tribunal in respect of the legal issues arising in this

case. The Applicant, in support of its submissions that



no bore-wells for commercial or industrial extraction
can be constructed/sunk in Noorpur Block, has relied
on the Block Wise Ground Water Resources Assessment
done by the Central Ground Water Board [CGWB] in the
year 2017, in which the CGWB has classified Noorpur
Block as a Critical Zone, as well as the Notification
dated 17.06.2020 issued by the State of Uttar Pradesh,
under Section 9 (1) of the Uttar Pradesh Ground Water
[Management and Regulation] Act, 2019, declaring the
Noorpur Block as a Notified Area under the UPGWA. It
is relevant to mention that the Notification dated
17.06.2020 has been issued by the State of Uttar
Pradesh on the basis of the Block Wise Assessment of
the year 2017 done by the CGWB, by declaring Over-
Exploited and Critical Zones as Notified Areas. It is
apposite to mention that Section 9(1) of the UPGWA
itself makes it clear that its mandate extends to over-

exploited /critical blocks and stressed urban areas.

14. That what has been deliberately concealed by the
Applicant from this Hon’ble Tribunal is that in the
National Compilation on Dynamic Ground Water

Resources of India, 2020, issued by the Ministry of Jal



Shakti, Government of India, through the Central
Ground Water Board in June, 2021, as per the mandate
of law, calling for periodic re-assessment, the status of
the blocks all over the country has been re-assessed
and Noorpur Block, which is the subject matter of
consideration in the present Original Application, has

now been categorised as Semi-Critical.

A true copy of relevant extracts of the National
Compilation on Dynamic Ground Water Resources of

India, 2020 is annexed and marked as Annexure R-

6/1.

15. That it is clear from the 2020 Report of the CGWB
that the ground water levels in Noorpur Block in District
Bijnor have improved, meriting its categorization from a
critical to a semi-critical block. Since the Notification
under Section 9 (1) of the UPGWA is issued by the State
of Uttar Pradesh on the basis of the categorization of
blocks done by the CGWB, it is expected that a new
Notification shall be issued shortly by the State of Uttar
Pradesh in accordance with the latest report of CGWB,

in which the revised status of the Noorpur Block shall
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be reflected. The same shall also be in conformity with
the provisions of Section 9 (3) of the UPGWA, which
mandates that the Notification issued under Section 9
(1) shall be reviewed periodically as per the new Ground

Water Assessment Report.

16. That the Applicant, by deliberately presenting
outdated data and selective documents before this
Hon’ble Tribunal, has sought to mislead and prejudice
this Hon’ble Tribunal and the said conduct needs to be
deprecated in the strongest manner possible. It is
pertinent to mention that with the purview of
Notification wunder 9(1) extending only to over-
exploited /critical blocks and with the re-categorization
of the Noorpur Block as a semi-critical block and the
legislative directive that the Notification under section 9
(1) be reviewed as per the new Ground Water
Assessment Report, a new Notification, reflecting the
revised status of the Noorpur Block, is expected to be
issued shortly by the State of Uttar Pradesh, which shall
take Noorpur Block out of the legislative restriction

contained in Section 12 of the UPGWA.



11

17. That it is manifestly clear from the above
submissions that not only is the present Original
Application, filed by the Applicant, totally misconceived
and premature qua the averments made in respect of
the proposed sugar factory of the Answering
Respondent, but the Applicant has also indulged in
deliberate concealment and not disclosed the correct

facts and legal position to this Hon’ble Tribunal.

18. That in such circumstances, it is respectfully prayed
that the present Original Application may kindly be

dismissed, qua the Answering Respondent.

BINDALS PAPERS MILLS LIMITED
THROUGH
DiRasN Snaswna.
[UTKARSH SHARMA]
ADVOCATE
139, SETALVAD BLOCK, LAWYERS’ CHAMBERS,
SUPREME COURT, NEW DELHI-110001.
PLACE: NEW DELHI
DATE: 23.07.2022
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[, Mayank Bindal, S/0 Mr. Suresh Chand, aged 1 years, R/o 135/1, Dwarka
Purt, Muzallarmagar, Ulttar [’r;ul?sl,%l()()l, do hereby solemnly allirm and

declare as under:- W

L. That I am the Director ol Bindals Papers Mills Limited and am [ully
conversant with the facts ol the present case. I am also duly authorized

on behalf ol the Company to aflirm this Aflidavit. M

That I have read and understood the contents ol the accompanying
Reply to the alorementioned Application, which has been drafted under
'my instructions and 1 state that the contents ol the same are true and

correct to the best ol my knowledge derived from the records

NOTARIAL H "0“"“”] }m(un[runul during the course ol usual business by Bindals Papers Mills

s il NS

""" “Limited.

o

e Xiad
3. That the Annexures annexed to the present Reply are true and correct

oot
W " DEPONENT

copies of their respective originals.

VERIFICATION

Verilied at Muzallarmagar on this day ol July, 2022 that the contents ol the
above allidavit are true to my knowledge, no part ol it is false, and nothing

A
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QW i
DEPONENT

material has been concealed therelrom.
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i TARY
MUZAF FARNAGAR
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June, 2021
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VAKALATNAMA
BEFORL THE HON'BLE NATIONAL GREEN TRIBUNAL, NEW DEL

ORIGINAL APPLICATION NO. 299 OF 2022 1 9
Sanjay Kumar ....Applicant
Versus

State of U.P. &Ors, ....Respondents

KNOW ALL to whom these present shall come that I/'We. the Respondent Nos. 6 in
the captioned Application, do hereby appoint Utkarsh Sharma. Advocate {Hereinafler
called the Advocate(s)) to be my/our Advocate in the above-noted case and authorize
him: - CHAMBER. No-13] M) C-QetaLuap Buotk, SUPREME COURT OF INDLA
TO act. appear and plead in the above-noted casc in this Coun or in any other Court in
which the same may be tried or heard and also in the Appellate Court including the
High Court subject to payment of fees separately for cach court by me/us.

TO sign, file, verify and present pleadings, appeals. cross-objections or petitio
executions, review, revision, withdrawal, compromise or other petitions or affi
or other documents and do aill other acts and things which may be necessary to be
for the progress and in the course of the prosecution of the said casc in all its
subject to payment of fees for each such stage.

TO withdraw or compromise the said case or submit to arbitration or mediatiol
differences or disputes that may arise in or in any manner touching the said case.
TO initiate and conduct execution proceedings.

And 1/We undertake that I/We or m
Court on all hearings and will infor
called.

AND I/We the undersigned do hereby agree to ratify and confirm all acts done by
Advocate or his substitute in the aforesaid matter as my/our own acts, as i doni

me/us to all intents and purposes and that it shall be our duty to keep constant tg
with the advocate to seek updates of the case. T

AND [/We hereby confirm and affirn that every application, pleadings.

submission, etc. counter-signed by us is drafted/submitted on the basi
instructions and I/WE shall not dispute its veracity.

o
AND I/We the undersigned do hereby agree not to hold the Advacate or his : wm\
responsible for the result of the said case. The adjournment costs whenever o :
the Court shall be of the Advocate. which he shall receive and retain himself:

s g¥-DEC-2QEC gﬁ
AND 1/We the undersigned do hereby agree that the fee settled is only in respect of
this case exclusively in the above Court, |/We the undersigned do hereby, further,
agree that in the event of the whole or part of the fce agreed by me/us 1o be paid to the
advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the
said case until the unpaid fees is paid. 1/We the undersigned do hereby, further. agree
that once the fees is paid it is non-refundable and if the case prolongs for more than
three years the original fees agreed shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereunto set my/our hands to these presents the
contents of which have been understood by me/us on this day of July, 2022.
Accepted subject to the terms of the fees.

y/our duly authorized agent would appear i |
m the Advocates for appearance when the ca.

¥z

FcﬂmaWEns MILLS LTD.
o'
ADVOCATE CLIENT

ENRL NO: UP/2509 /5 o1y

o um; H.8HARMA
: Sipeame < :a,"g# "'Iédﬁv:'"'
 Mayur Vihar, Phase-i
Mob.: 93120681202
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